




 

- 2 - 

 
The electronic message board sign is subject to the specific requirements of the ordinance, which was 
reviewed.  Because the sign will overhang the right-of-way, an encroachment permit is needed from 
WYDOT before the sign can be installed. 
 
Kim Borer made a motion seconded by Bob Senitte to approve the sign plan located at 1455 Sheridan 
Avenue subject to WYDOT encroachment permit approval. Vote on the motion was unanimous, motion 
carried. 
 
Todd Stowell presented the staff report outlining the proposal by Jerry Thiel & Sons Construction for 
the proposed Final Plat of the J and K Major Subdivision. The construction plans have been reviewed by 
public works, electrical, and planning staff and appear to meet City standards and conditions of the 
preliminary plat approval. The final plat drawing appears to contain all items required by the subdivision 
ordinance and to be filed with the county clerk.  The water and sewer plans have been approved by WY 
Dept. of Environmental Quality (DEQ). 
 
David Bergh of GDA Engineers answered questions from the board regarding the clarification of Lots 
11 and 12 containing duplexes and the other lots single-family homes.   Also, that along 29th Street only 
living trees that are not in the way of construction will remain. 
 
Kim Borer made a motion seconded by Bob Senitte to approve the final plat as presented with the 
conditions as stated for J&K Final plat on the east side of 29th Street.  
Kim Borer amended her motion to include approval of the maintenance agreement by the City Attorney. 
The motion was seconded by Bob Senitte.  Vote on the motion was unanimous, motion carried. 
 
Todd Stowell presented the staff report outlining the exception for a nonconforming building or use that 
has existed 5+ years Residence at 808 Aspen Drive (24.7’ setback where 25’ minimum required.)  
In effect, the property owner and the lender need assurance that the existing situation will not be subject 
to enforcement action by the City, and that it may continue as is. 
 
Kim Borer made a motion seconded by Buzzy Hassrick to grant the “exception and variance” to permit 
the 808 Aspen existing house to remain where it is with a 24.7 setback.  Vote on the motion was 
unanimous, motion carried. 
 
Todd Stowell presented the staff report outlining the exception for a nonconforming building or use that 
has existed 5+ years—the Moose Creek Lodge Annex at 1014 10th Street (D-2 use in D-1 zone).   
In effect, the property owner and the lender need assurance that the use of the building as a hotel may 
continue.  An encroachment issue on the Park county title property was noted and it was recognized that 
the Board approval would be limited to zoning authorization only—not building code, fire code, or 
issues pertaining to encroachment. 
 
Ira Fellows Moose creek lodge and suites owner explained how the encroachment came about and stated 
that no one has had issues with the 7’ encroachment. 
 
Bob Senitte made a motion seconded by Kim Borer to approve the application for the use of the building 
for the Moose Creek Lodge Annex at 1014 10th Street to be used as a hotel unit.  Buzzy Hassrick 
opposed the motion; Kim Borer, Justin Lundvall, Brad Payne, and Bob Senitte were for.  Vote on the 
motion carried. 
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Tabled item: 
Brad Payne made a motion seconded by Kim Borer to remove the Zoning Ordinance Amendment-
Nonconforming Buildings, Uses, and Lots from the table.  Vote on the motion was unanimous, motion 
carried. 
 
Todd Stowell presented the staff report outlining the Zoning Ordinance Amendment –Nonconforming 
Buildings, Uses, and Lots and summarized the different nonconforming situations and procedures. 
 
Questions from the Board were answered pertaining to the process for enlarging a non-conforming 
building that may or may not meet setbacks (question about 10-13-4a was answered in 4b), what process 
there was for increasing a nonconforming use (10-13-5), and the consistency in time to obtain a permit 
to re-establish a non-conforming situation. Kim asked to make sure the language is clear on these two 
sections.  
 
Kim Borer made a motion second by Bob Senitte to recommend to City Council the Zoning Ordinance 
Amendment-Nonconforming Buildings, Uses, and Lots. Vote on the motion was unanimous, motion 
carried. 
 
Tabled Items: 
Brad Payne made a motion seconded by Kim Borer remove the Minutes from the December 10, 2013 
meeting from the table.  Vote on the motion was unanimous, motion carried. 
 
Amend the minutes on Page 5 paragraph 6.  Kim made a motion second by B.  Take out the letter B and 
add second by recommendation.        
 
 Kim made a motion seconded by Bob Senitte to approve the December 10th meeting with the 
corrections as stated.  Vote on the motion was unanimous, motion carried. 
 
Council Update by Steve Miller-None.  
  
Master Plan Update—is head to the board shortly.  Subcommittee taking one last look within a week or 
so.  Then full P&Z and council review.  March public hearing. 
 
Glen Borkenhagen 2603 Newton Avenue.  Lot restriction on J & K Subdivision if it is the board’s 
intention that the restriction is to persist through the years then a note needs to appear on the plat and it 
will be recorded at the courthouse.  Right now the note is on the construction plans and is not on the 
final plat they won’t a.   Complicated situation where you have a number of condition to have the 
recorder prepare everything in a written format and project it onto the screen.  So everyone knows what 
they are talking about so can see what the board is voting on.   What is a single owner duplex?   One 
owner that owns both side of the duplex or owner occupied duplexes where each occupancy own each 
side. Very vague.  Duplex on one lot.  Two units on one lot.  One person would own the building and it 
would not be divided. 
 
 Bob Senitte made a motion second by Buzzy Hassrick that we recommend to staff to bring this to the 
attention of the City Council upon it being present for their approval. Specification that lot 10 be added 
as a note on the final plat as a single family resident and Lots 11 and 12 are the only two lots qualified as 
a single owner duplexes on them.    
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Brad Payne made a motion seconded by Kim Borer to adjourn the meeting.  Vote on the motion was 
unanimous, motion carried. 
 
There being no further business to come before the board, Chairperson Justin Lundvall adjourned the 
meeting at 1:14PM. 
 
 
            
Utana L. Dye 
Certified Engineering Technician II 
 



 CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 

MEETING DATE: FEBRUARY 11, 2014 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL:  

SUBJECT: CLDC SUBDIVISION— MODIFICATIONS 
TO PRELIMINARY PLAT, AND FINAL PLAT 
REVIEW.  SUB 2013-10 

   RECOMMENDATION TO  COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  

 
PROJECT OVERVIEW 
The Cody Land Development Corporation has submitted the final plat application for the 
CLDC Subdivision.  The property is approximately 119 acres in size and located along 
both sides of Road 2AB.  With the exception of the hillside area on what is now Lot 5, 
which is zoned Industrial “E”, all of the subdivision is zoned Heavy Industrial. 
 
The final plat is slightly different from the approved version of the preliminary plat in 
the following ways: 

A. One lot has been eliminated:  What were Lots 3 and 4 is now Lot 4, and Lot 10 
was relabeled as Lot 3. 

B. Lot boundaries north of the Harris Trucking lot have been rearranged (Lot 5 now 
contains the hillside in that area). 

C. A new 10' natural gas easement is provided behind the 10' utility easement on 
the north side of 2AB (the natural gas line route is now planned along 2AB). 

D. The 40-foot access and utility easement (Easement 2) has been removed from 
the area west of the access road to the City water tower; the remaining 40-foot 
access and utility easement is now entirely south of the 20-foot Rocky Mountain 
Power easement (it was north of the power line). 

Additional differences simply relate to identification and labeling of easements and the 
conditions of preliminary plat approval.  
 
The city subdivision ordinance does not have a clear process for modifications to an 
approved preliminary plat.  In this case, the modifications did not appear to affect any 
conditions of approval or necessary improvements, so formal re-application was not 
required.  However, I do recommend that the Board formally authorize the modified 
preliminary plat by approving a motion to recommend acceptance thereof. 
 
APPLICATION REQUIREMENTS 
Items required of final plat applications include the irrigation water right transfer 
documents, utility company statements commenting on the proposed plat and outlining 
how utilities will be installed, plans for improvements, covenants for any common 
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areas/improvements, and evidence of ownership.  The applicability of each item to this 
project is described below. 
 
Irrigation:  In this case, there are no irrigation water rights. 
Utility Company Statements:  Energy West has provided a letter indicating the route of 
a natural gas main extension necessary to serve the subdivision, and an estimate of 
their costs for which the developer will be charged.  TCT has submitted a letter 
indicating they have fiber optic cable at the boundary of the subdivision and are capable 
of delivering services in to the new lots.   
Plans for Improvements:  No formal plans for improvements (streets, water mains, 
sewer mains) are necessary for this project.  We do not require plans for natural gas 
extensions, although an encroachment permit will be needed for the crossing of Road 
2AB. 
Covenants:  No common areas are included in the subdivision. 
Evidence of Ownership:  A quit claim deed has been provided (technically not guarantee 
of ownership), and a title report for the area of Lots 1 and 2.  The deed, title report, 
and county assessor data all show the land in the name of the Cody Land Development 
Corporation. 
Easements: All identifiable easements of record appear to have been shown and/or 
noted on the final plat, with the exception of an unused water line easement for the 
City of Cody.  The easement was intended to serve the water tank, but a separate 
easement was established and this one was not formally vacated.  If the easement is 
not vacated prior to the final plat being recorded, it needs to be noted on the final plat.  
The intent is for it to be vacated. 
 
The following variances were granted at the time of preliminary plat approval by the 
City Council, and are noted on the final plat: 
1. Waiver of installation of curb, gutter, sidewalk, and streetlights along Road 2AB, 

subject to an agreement to support and participate in a future improvement district 
for such. (11-4-2(Q)) (Note: the agreement is included in the Certificate of 
Dedication language on the final plat.) 

2. Variance from providing alleys (11-4-2(P)). 
3. Variance to the block length requirement (11-4(-2(v)). 
4. Variance for no sewer service line to Lot 10 (Now Lot 3). 
5. Variance to delay installation of electric services until the time of building permit on 

the affected lot(s).  Each lot owner is responsible for actual costs of installation. 

Preliminary Plat Conditions: 
The conditions required with the preliminary plat approval are listed below, with a note 
indicating the status of the condition. 
1. Provide a full title report and any other available documentation to ensure accuracy 

of the preliminary and final plats, including but not limited to the Rocky Mountain 
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Power lines, gas transmission line, status of Road 2AB easement/right-of-way, and 
railroad turn around spurs. 

 Comment:  Although a formal title report (certificate issued by a title company) was 
not provided, a title search was conducted and copies of easements and deeds of 
record for the subject area were provided and reviewed.  The information staff was 
looking for pertaining to the status of the Rocky Mountain Power line, Road 2AB 
right-of-way, railroad right-of-way, etc. was provided and is reflected on the final 
plat.  Additional easements were found and are shown and/or noted on the final 
plat. 

2. Submit an updated copy of the preliminary plat with, or prior to, the final plat, which 
includes all easements of record and easements required by the city and utility 
providers as necessary.  All lots must have at least a 10-foot utility easement along 
their frontage and the 40-foot access easement must be for utilities as well. The 
Board reserves the right to impose additional requirements based on additional 
information provided with the updated preliminary plat. 

 Comment:  An updated copy of the preliminary plat is attached.  The utility 
easement is shown on the preliminary and final plat, and the 40-foot easement is 
labeled for utilities as well.  

3. Also include the following notes on the preliminary plat and final plat: 
 a. Change the note regarding drainage to the following: “All lot owners will be 

required to retain an engineer to analyze the drainage on each lot at the time of 
site plan submittal to the City for review and approval to assure that any 
proposed increase in runoff will be retained on site in an approved fashion." 

 b. Note the variances granted using the language above. 
 c.  On the final plat include the standard language addressing the agreement to 

support and participate in a future improvement district for curb, gutter, 
sidewalk, and streetlights. 

 Comment:  All notes are included. 
4. Identify that Lot 10 does not need gas at this time. 

Comment:  Staff now recommends a more general note indicating the status of 
utilities.  The note is included in the recommended conditions of approval at the end 
of this report. 

5. How the subdivision will be serviced with gas must be addressed with the final plat. 
 Comment:  Energy West has worked with the developer and has a revised plan, 

which includes running a main from the regulator station near the southeast corner 
of Lot 9, north along the east side of Lot 9, across Road 2AB, and west along the 
north side of Road 2AB all the way to the southeast corner of Lot 1-2 of the B&G 
Minor Subdivision (Block One, LLC lot).  The estimate has been provided to the 
developer, who is responsible for installation. 

6. The final plat application shall otherwise contain and comply with the City 
subdivision ordinance. 

7. For Lot 5, the water tap fee must be paid at the time of final plat approval, and the 
developer is responsible for installation of a sewer tap to Lot 5. 



SUB 2013-10, CLCD Subdivision Final Plat 
Page 4 of 4 
 

 Comment:  Payment of the water tap fee will need to occur prior to the mayor 
signing the final plat.  A note about installation of sewer to Lot 5 has been 
incorporated into the general utility status note staff recommends. 

 
RECOMMENDED MOTIONS: 
I. Recommend approval of the modifications to the preliminary plat, as reflected by 

the final plat. 

II. Recommend approval of the final plat to the City Council and have the Planning and 
Zoning Board chairman sign the final plat mylar, subject to the following conditions: 
1. Add a note to the final plat reflecting the utility situations—something to the 

following effect: 
At the time of recording of this subdivision, all lots except Lot 5 have water 
services and all lots except Lots 3 and 5 have sewer services.  It is the 
responsibility of the developer to provide a water service and sewer service to 
Lot 5.  Installation of the services must occur prior to, or in conjunction with, 
development of Lot 5. A variance was granted for no sewer service line for Lot 3.  
No natural gas services have been provided.  It is the responsibility of the 
developer to complete the gas main and gas service installations as determined 
by Energy West.  Installation of electrical power services is explained in Variance 
#5. 

2. Payment of a minimum ¾” water tap fee for Lot 5, in the amount of $1,000.00, 
must be made prior to the mayor signing the final plat. 

3. Payment of the electrical estimate in the amount of $15,006.84 must be made 
prior to the mayor signing the final plat. 

4. The vacation of the unused city water line easement must occur prior to the plat 
being recorded as is; or, the plat needs to reflect the easement as existing. 

ATTACHMENTS: 
Final Plat 
Utility Company Letters 
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Stephanie Fry 
2320 Mountain View Dr. 

PO Box 970 

Cody, Wy 82414 

307-587-4281 (office) 

307-272-9567 (cell) 

307-527-3976 (direct line) 

 

January 30, 2014 

 

GDA Engineers; 

 Here is the updated quote for the CLDC Major Subdivision along Rd 2AB. As we 

discussed, Energy West will extend a new 4” gas main from our existing Reg Station at 

the East end of Rd 2AB. This new line will go North along the East property line of Lot 

9, cross Rd 2AB then follow it along the North road ROW in the new/wider easement 

that will be granted be put in place.  

 This quote is for the materials & labor for the main & services installation only. 

All excavation, boring, bedding sand and backfilling will be the responsibility of the 

subdivision developer or CLDC. Energy West will require that this main extension be 

completely installed from the reg station tie in, all the way to our existing 4” main inside 

the South East corner of Lot 2 of the B&G Minor Subdivision. This will all need to be 

done in 1 phase. 

 The service lines to lots 1,2 & 3 will need to be addressed also, if there is ever a 

need for gas on the South side of Rd 2AB. It will be the responsibility of CLDC for the 

excavation or any means necessary to get the lines from our main along Rd 2AB under 

the railroad tracks to the lots. 

 This is only a quote for the total cost of the project. When the project is finished, 

if the cost is less or more then the quote above Energy West will adjust accordingly. We 

try to quote a figure as close as possible to the actual cost. 

 This quote will be honored for 30 days from the quote date. If you have any 

questions or concerns please call our office and I will be glad to answer them for you. 

 

 

 

    Thank You 

    Energy West Wyoming 
    Stephanie Fry 

    Crew Operations 
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Basin Office Cody Office love II Office Powell Office Billings Office 
PO Box 6 71- 405 5 4th St. 1601 5. Park 451 Shoshone Ave 401 S. Bent St, ~4 5320 Holiday Ave 

B<~sin, WY 82410 Cody, WY 82414 lovell, WY 82431 Powell, WY 82435 Billings, MT 59101 
307.568.3357 307.586.3800 307.548.2275 307 '754.9160 406.248.4204 

; '\/ ;~~ .~) t (lt:i ~dX: 307.568.2506 Fax: 307.586.5450 Fax: 307.548.7771 Fax: 307.764.3748 Fax: 406.245.4885 

December 18, 2013 

To whom it may concern, 

This letter is in reference to the proposed CLDC Major Subdivision - Cody Wyoming. 
TCT is stating that they have fiber optic cable in place to the boundary of the proposed 
subdivision and TCT is capable of delivering services in to the new lots. 

Feel free to contact myself with any concerns or questions. 

ben. walker@tctstaff.com 
307-568-3357 

Sincerely 

t'>--- t-.J.,.-{L._

Ben Walker 
Engineer 
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ALTERNATIVES: 
Approve or deny the site plan with or without changes.    
 
RECOMMENDATION: 
It is recommended that the Planning and Zoning Board approve the project subject to 
the following items: 
1. (Any architectural enhancements or modifications discussed with the applicant and 

directed by the Board.) 
2. (Any landscaping modifications discussed with the applicant and directed by the 

Board, such as the headlight glare screen.) 
3. (Any lighting modifications.) 
4. Provide an updated site plan that contains all clarifications and modifications noted 

in the staff report, including: parking space length, ADA stall width, adjusting the 
water valves and manhole to finished grade, stop signs, sleeves for taking irrigation 
water to the landscaped areas, seeding the disturbed hillside with native grasses, 
and showing the building entryways. 

5. Provide an update to the storm water plan to include the requested second inlet for 
the infiltration chamber in Basin 1, or calculations that no ponding will occur with 
the one inlet. 

6. Coordinate dumpster numbers and locations with the sanitation division. 
7. The landscaped areas must be provided with an automatic watering system and 

maintained in a healthy manner. 
8. Combine the parcels through the County Assessor’s office prior to issuance of the 

building permit. 
9. The project must otherwise comply with the site plan and applicable building, fire, 

and electrical codes. 
10. The storm water facilities are to be inspected and certified by the applicant’s 

engineer that they were completed according to approved plans, prior to issuance of 
a certificate of occupancy. 
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